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BRUCELLOSIS ERADICATION AND CONTROL

4-27-10

4-27-8. Suspension or revocation -· Hearing - Grounds. The
department is authorized to suspend or revoke the license of any person
licensed under this chapter if it finds after hearing that the licensee:
(1) Practiced fraud or deception upon the department in procuring a
license;
(2) Has been guilty of gross negligence in the practice of artificial
insemination on domestic animals;
(3) Has engaged in the practice of artificial insemination on domestic
animals with knowledge that he is infected with a contagious disease communicable to domestic animals; or
(4) Has knowingly engaged in conduct in the practice of artificial
insemination of domestic animals which deceived any person.
History: C. 1953, 4-27-8, enacted by L.
1979, ch. 2, § 28.

Cross-References.
Procedure for suspension or revocation of
licenses, 4-1-5.

4-27-;9. Licensed veterinarians exempt - Licensees prohibited from
prescribing or administering medicine, performing surgical operations
or obstetrics. This chapter shall not be construed to apply to licensed veterinarians or prohibit them from practicing artificial insemination on
domestic animals; nor, shall it be construed to permit licensees under this
chapter to administer or prescribe medicine including chemical drugs, or
to perform surgical operations or practice obstetrics.
History: C. 1953, 4-27-9, enacted by L.
1979, ch. 2, § 28.

4-27-10. Practice without license - Misrepresentation - Class "B"
misdemeanor. Any person who without a license, practices or attempts to
practice artificial insemination, or who publicly advertises for the purpose
of practicing artificial insemination, or uses any word or designation, title,
or abbreviation calculated to induce belief that such person is qualified to
practice artificial insemination, is guilty of a class "B" misdemeanor.
History: C. 1953, 4-27-10, enacted by L.
1979, ch. 2, § 28.

Cross-References.
Doing business without required license as
misdemeanor, 76-8-410.

CHAPTER 28
BRUCELLOSIS ERADICATION AND CONTROL

Section
4-28-1.
4-28-2.
4-28-3.
4-28-4.
4-28-5.
4-28-6.

Short title.
Definitions.
Department authorized to make and enforce regulations.
Eradication of brucellosis - Tests and vaccination plans - Conformance to uniform methods.
Blood samples.
Blood samples - Identification of animal sampled.
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4-28-7.

Reactor animals - Identification and slaughter - Identification of animals moved
from livestock market to feedlot - Identification of animals moved to slaughter
- Quarantine of animals returned to herd.
4-28-8. Vaccination for brucellosis required - Exceptions - Bulls sold for breeding purposes to be tested.
4-28-9. Feedlots - Department to prescribe uniform operational standards for quarantined
lots - License - Annual fee.
4-28-10. Vaccination of calves - Identification - Vaccinations conducted und~r supervision
of department or APHIS - Time for vaccination.
4-28-11. Vaccine - Approved under license of APHIS - Premises where reacting cattle
found to be cleaned.

4-28-1. Short title. This chapter shall be known and may be cited as
the "Brucellosis Eradication and Control Act."
History: C. 1953, 4-28-1, enacted by L.
1979, ch. 2, § 29.
Collateral References.
Animals ~ 28-37.

3A CJS Animals §§ 66-98.
4 AmJur 2d 281-291, Animals §§ 31-39.
Extent of liability of seller of livestock
infected with communicable disease, 14 ALR
4th 1096.

4-28-2. Definitions. As used in this chapter:
(1) "APHIS" means the Animal, Plant and Health Inspection Service,
Veterinary Services, United States Department of Agriculture.
(2) "Agent" means any person authorized by the department or APHIS
to act on behalf of either in the administration and enforcement of this
chapter.
(3) "Exposed animals" mean animals that are part of a known infected
herd or have been in contact with brucellosis reactors in marketing channels for periods of 24 hours or periods of less than 24 hours if the reactor
has recently aborted, calved, or had a vaginal or uterine discharge.
(4) "Market test animals" mean cattle moving in trade through auction
markets, stockyards, or to slaughtering establishments and cattle assembled at farms or ranches that are being readied for immediate movement
to markets, stockyards, or slaughtering establishments or other movement
to markets, stockyards, or slaughtering establishments.
(5) "Official vaccinates" mean a female bovine animal of a dairy breed
vaccinated against brucellosis with an approved brucella vaccine while
from two to six months (60 to 179 days) of age, or a female bovine animal
of beef breed vaccinated against brucellosis with an approved brucella vaccine while from two to ten months (60 to 299 days) of age.
(6) "Quarantined feedlot" means a confined drylot area which is used
for the finish feeding of animals going only to slaughter on concentrated
feeds. This feedlot may feed suspects or cattle known to be exposed to brucellosis.
(7) "Reactor" means official vaccinates of dairy breeds 20 months of age
and over, official vaccinates of beef breeds 24 months of age and over as
evidenced by the presence of the first pair of permanent incisor teeth, or
official vaccinates under these ages that are parturient (springers) or
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postparturient that disclose complete standard plate test (SPT) or standard tube test (STT) agglutination reactions in the blood titer dilution of
1:200 or higher; are positive to the brucellosis card test when it is the only
test conducted, or are found infected by other diagnostic procedures. All
other cattle more than six months of age disclosing a complete agglutination reaction in the blood titer dilution of 1:100 or higher, are positive to
the brucellosis card test when it is the only test conducted, or are found
infected by other diagnostic procedures.
(8) "Suspect" means official vaccinates of dairy breeds 20 months of age
or over, official vaccinates of beef breeds 24 months of age and over as evidenced by the presence of the first pair of permanent incisor teeth, or official vaccinates under these ages that are parturient (springers) or
postparturient that disclose any SPT or STT agglutination reactions in the
dilution of 1:100 or incomplete agglutination in the 1:200 dilution; all other
cattle more than six months of age disclosing any agglutination in the
blood titer dilution of 1:50 or incomplete agglutination in the 1:100 dilution.
(9) "Test" means a blood agglutination test or other method approved
by the department for detecting brucellosis in cattle.
History: C. 1953, 4-28-2, enacted by L.
1979, ch. 2, § 29; L. 1980, ch. 1, § 4.
Compiler's Notes.
The 1980 amendment substituted "Quarantined feedlot" for "Quarantined registered
feedlot" at the beginning of subd. (6); deleted
"with no facilities for pasture or grazing"
after "confined drylot area" in subd. (6); substituted "may" for "cannot" in the last sen-

tence of subd. (6); deleted a former subd. (10)
which read: "'Utah registered feedlot' means
a confined drylot area for finish feeding of
animals on concentrated feed with no facilities for pasture or grazing with the movement of all animals controlled by the department through regulation. This feedlot cannot
feed suspects, or cattle known to be exposed
to brucellosis"; and made a minor change in
punctuation.

4-28-3. Department authorized to make and enforce regulations.
The department is authorized, subject to the Utah Rule-making Act, to
make and enforce such regulations as in its judgment are necessary to
administer and enforce this chapter.
History: C. 1953, 4-28-3, enacted by L.
1979, ch. 2, § 29.

Cross-References.
Utah Administrative
63-46-1 to 63-46-13.

Rule-making

Act,

4-28-4. Eradication of brucellosis - Tests and vaccination plans Conformance to uniform methods. The commissioner is authorized to
formulate and promulgate tests and vaccination plans for the eradication
of brucellosis. All plans shall conform to the uniform methods and rules
for brucellosis eradication promulgated by APHIS.
History: C. 1953, 4-28-4, enacted by L.
1979, ch. 2, § 29.

4-28-5. Blood samples. Blood samples for a test shall be collected
under the supervision of the department and forwarded to the state-federal
cooperative laboratory.
History: C. 1953, 4-28-5, enacted by L.
1979, ch. 2, § 29.
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4-28-6. Blood samples - Identification of animal sampled. Each animal from which blood is drawn for purposes of a test shall immediately
be tagged on the right ear with a state or federal tag bearing a serial number for identification or some other means of acceptable identification.
History: C. 1953, 4-28-6, enacted by L.
1979, ch. 2, § 29.

4-28-7. Reactor animals - Identification and slaughter - Identification of animals moved from livestock market to feedlot - Identification of animals moved to slaughter - Quarantine of animals
returned to herd. (1) Each reactor animal, within a reasonable period of
time to be determined by the department after brucellosis is diagnosed,
shall be branded on the left jaw with the letter "B", which letter shall
be not less than two inches high and two inches wide, and tagged in the
left ear with a state or federal tag which specifies that the animal is for
slaughter only. Each reactor animal shall be slaughtered within a reasonable period of time to be determined by the department after being so
branded and tagged.
(2) Exposed animals moving from a livestock market to a quarantined
feedlot shall be branded on the left jaw with the letter "S" not less than
two inches high and two inches wide.
(3) Exposed animals moving from a livestock market or farm of origin
to slaughter shall likewise be branded on the left jaw with the letter "S".
(4) Exposed animals returned from market to the herd of origin are
quarantined pending further tests. Any transport or other movement of
exposed animals shall be accompanied by an official shipping permit.
History: C. 1953, 4-28-7, enacted by L.
1979, ch. 2, § 29; L. 1980, ch. 1, § 5; 1982, ch. 2,
§ 2.
Compiler's Notes.
The 1980 amendment deleted "or Utah registered" before "feedlot" in subsec. (2).
The 1982 amendment inserted "within a
reasonable period of time to be determined

by the department after brucellosis is diagnosed" in the first sentence of subsec. (1);
added the last sentence to subsec. (1); and
made minor changes in phraseology and
punctuation.
Cross-References.
Reservation of left jaw for brands to identify diseased cattle, 4-24-9.

4-28-8. Vaccination for brucellosis required - Exceptions - Bulls
sold for breeding purposes to be tested. (1) All dairy breed female cattle
between two and six months of age and all beef breed bovine female cattle
between two and ten months of age shall be officially vaccinated for brucellosis; except, (a) those sold for slaughter, (b) those delivered to a quarantined feedlot, (c) those that pass a negative brucellosis test within 30 days
prior to sale, (d) those that are replacement heifers which remain in the
herd of origin without changing ownership, and (e) those placed in interstate commerce in compliance with applicable state and federal regulations.
(2) No bull over nine months of age shall be sold for breeding purposes
unless it has passed a negative brucellosis test within 30 days prior to the
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date of sale. This subsection (2) is inapplicable to the interstate shipment
of bulls which otherwise conforms to applicable state and federal regulations.
History: C. 1953, 4-28-8, enacted by L.
1979, ch. 2, § 29; L. 1980, ch. 1, § 6.
Compiler's Notes.
The 1980 amendment combined the brucellosis testing requirements for female breeding cattle for sale in former subsec. (2) with

brucellosis testing requirements for all
female cattle in subsec. (1); redesignated
former subsec. (3) concerning brucellosis
testing for bulls over nine months of age for
sale for breeding purposes as subsec. (2); and
made minor changes in phraseology, punctuation and style.

4-28-9. Feedlots - Department to prescribe uniform operational
standards for quarantined lots - License - Annual fee. (1) The
department shall establish uniform quarantined feedlot procedures including procedures for: (a) accounting for each animal entering or leaving a
quarantined feedlot; (b) handling quarantined animals; (c) segregating
quarantined animals from other animals; and (d) for cleaning and disinfecting pens before reuse.
(2) No person shall operate a quarantined feedlot without a license
from the department. Application for a license shall be made to the department upon forms prescribed and furnished by it. Upon receipt of a proper
application and payment of an annual $10 license fee, the commissioner
shall issue a license to the applicant valid through December 31 of the year
in which the license is issued, subject to suspension and revocation for
cause. Each quarantined feedlot license is renewable for a period of one
year upon payment of an annual license renewal fee in the amount of $10
on or before December 31 of each year.
History: C. 1953, 4-28-9, enacted by L.
1979, ch. 2, § 29; L. 1980, ch. 1, § 7.

Compiler's Notes.
The 1980 amendment deleted former
subsecs. (2) and (3) concerning regulations
for the operation of Utah registered feedlots;
and added subsec. (2).

4-28-10. Vaccination of calves - Identification - Vaccinations
conducted under supervision of department or APHIS - Time for
vaccination. (1) All calves vaccinated for brucellosis shall be permanently
identified with a "shield V" preceded by the number of the quarter of the
year in which vaccination occurs followed by the last number of the year
tattooed in the right ear. Official vaccinates may also be identified with
an official state or federal vaccination tag which shall be recorded on the
official vaccination certificate or by an ear notch in the right ear.
(2) All vaccinations shall be conducted under the supervision of or by
agents of the department or APHIS. Vaccinated animals must be permanently identified as vaccinates and reported at the time of vaccination to
the appropriate state or federal agency cooperating in the eradication of
brucellosis. When vaccination is performed, it should be done as soon as
possible after two months of age to reduce residual titers.
History: C. 1953, 4-28-10, enacted by L.
1979, ch. 2, § 29.
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4-28-11. Vaccine - Approved under license of APHIS - Premises
where reacting cattle found to be cleaned. No vaccine, except as
approved and manufactured under license of APHIS, Biologies Division,
United States Department of Agriculture, and distributed under general
supervision of the department, shall be used in any brucellosis control program.
All premises where cattle reacting to a brucellosis test are found and
all other premises found to be infected shall, if deemed necessary by the
department, be cleaned and disinfected either by the owner of the premises
or at the owner's expense under the supervision of the department or
APHIS.
History: C. 1953, 4-28-11, enacted by L.
1979, ch. 2, § 29.

CHAPTER 29
DISEASES OF POULTRY
Section
4-29-1. Department authorized to make and enforce regulations.
4-29-2. Restrictions on importation of chickens, turkeys, chicks, turkey poults, and hatching
eggs - Certificate to accompany shipment - Disposition of nonconforming shipments.
4-29-3. Results of negative agglutination blood test filed with department.
4-29-4. Hatchery - License required to operate.
4-29-5. License - Application - Fee prescribed - Expiration - Renewal.
4-29-6. Enforcement - Inspection of premises where poultry raised.
4-29-7. Penalty.

4-29-1. Department authorized to make and enforce regulations.
The department is authorized, subject to the Utah Rule-making Act, to
promulgate regulations deemed necessary for the administration and
enforcement of this chapter.
History: C. 1953, 4-29-1, enacted by L.
1979, ch. 2, § 30.
Cross-References.
Utah Administrative
63-46-1 to 63-46-13.

Rule-making

Act,

Collateral References.
Animals <S=:>29.
3 CJS Animals §§ 66-68.
4 AmJur 2d 282, Animals § 32.
Keeping poultry as nuisance, 2 ALR 3d 965.

4-29-2. Restrictions on importation of chickens, turkeys, chicks,
turkey poults, and hatching eggs - Certificate to accompany shipment
- Disposition of nonconforming shipments. (1) No chickens, turkeys,
chicks, turkey poults, or hatching eggs to be used for breeding purposes
shall be imported to this state, or sold by hatcheries or others within this
state unless they originate from flocks participating in the pullorum control and eradication phase of the National Poultry Improvement Plan, or
the National Turkey Improvement Plan, or have passed a negative agglutination blood test for pullorum disease administered under the supervision
of the department within 12 months prior to the date of sale.
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(2) Baby chicks, turkey poults, or hatching eggs to be used for purposes
other than breeding shall not be imported to this state, or sold by hatcheries or others within this state unless they originate from flocks participating in the pullorum control and eradication phase of the National Poultry
Improvement Plan, or the National Turkey Improvement Plan, or have
passed a negative agglutination blood test for pullorum disease administered under supervision of the department within 12 months prior to the
date of sale.
(3) A certificate issued by the appropriate authority of the "sta:te of origin" shall accompany each shipment of hatching eggs, baby chicks, poults,
started chicks, started poults, or chicken or turkey breed stock imported
to this state. The certificate shall specify that the contents of the shipment
is free of pullorum or other poultry disease, the name and address of the
consignee in this state, the name and address of the person who consigned
the poultry for shipment, the name of the certifying authority in the state
of origin, and the date the test or inspection for pullorum was performed
by such authority.
(4) The department may seize and destroy any shipment of chickens,
chicks, turkeys, poults, or hatching eggs transported into this state in contravention of this section without notice to the person who consigned the
poultry for shipment to this state, or it may return the contents of the
shipment to such person at the latter's expense.
History: C. 1953, 4-29-2, enacted by L.
1979, ch. 2, § 30.

4-29-3. Results of negative agglutination
blood test filed with
department. The results of each negative agglutination blood test for
pullorum disease performed at a hatchery in Utah shall be certified and
a copy of the test results filed with the department.
History: C. 1953, 4-29-3, enacted by L.
1979, ch. 2, § 30.

4-29-4. Hatchery - License required to operate. No person shall
operate a hatchery or offer any chicks, poults, or hatching eggs for sale
in this state without a license issued by the department.
History: C. 1953, 4-29-4, enacted by L.
1979, ch. 2, § 30.

4-29-5. License - Application - Fee prescribed - Expiration :Renewal. Application to operate a hatchery or to engage in the business
of selling chicks, poults, or hatching eggs shall be made to the department
upon forms prescribed and furnished by it. Upon receipt of a proper application and payment of a license fee in the amount of $10, the commissioner, if satisfied that the convenience and necessity of the industry and
the public will be served, shall issue a license entitling the applicant to
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engage in the otherwise prescribed activity through December 31 of the
year in which the license is issued. A hatchery license is renewable for
a period of one year upon the payment of an annual license renewal fee
in the amount of $10 on or before December 31 of each year.
History: C. 1953, 4-29-5, enacted by L.
1979, ch. 2, § 30.

4-29-6. Enforcement - Inspection of premises where poultry
raised. (1) The department shall have access to all hatcheries or other
places in the state where poultry is raised for the purpose of inspecting
the premises for conditions related to the control of pullorum or other
poultry disease.
(2) If admittance is refused, the department may proceed immediately
to obtain an ex parte warrant from the nearest court of competent jurisdiction to allow entry upon the premises for the purpose of making the inspection.
History: C. 1953, 4-29-6, enacted by L.
1979, ch. 2, § 30.

Cross-References.
Enforcement of Agricultural Code, 4-1-4.

4-29-7. Penalty. Any person who violates this chapter is guilty of a
class "B" misdemeanor.
History: C. 1953, 4-29-7, enacted by L.
1979, ch. 2, § 30.

CHAPTER 30
LIVESTOCK MARKETS
Section
4-30-1. Definition.
4-30-2. Livestock market committee created - Composition - Terms - Removal - Compensation - Duties.
4-30-3. Department authorized to make and enforce regulations.
4-30-4. License required to operate livestock market - Application - Fee prescribed Expiration - Renewal.
4-30-5. Livestock market committee - Hearing on license application - Notice of hearing.
4-30-6. Livestock market committee - Guidelines delineated for decision on application.
4-30-7. Transfer of livestock market license permitted - Conditions.
4-30-8. Livestock market weighman - License required - Application - Fee prescribed Bond required - Expiration - Renewal.
4-30-9. Suspension or revocation - Livestock market or weighman's license - Grounds.

4-30-1. Definition. For the purpose of this chapter "livestock market"
means a public market place consisting of pens or other enclosures where
all classes of livestock or poultry are received on consignment and kept
for subsequent sale, either through public auction or private sale; but it
does not mean:
(a) A place used solely for liquidation of livestock by a farmer, dairyman, livestock breeder, or feeder who is going out of such business; or
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(b) A place where an association of livestock breeders or an individual
livestock breeder offers registered livestock or breeding sires for sale and
assumes all responsibility for the sale, guarantees title to the livestock or
sires sold, and arranges with the department for brand inspection of all
animals sold.
History: C. 1953, 4-30-1, enacted by L.
1979, ch. 2, § 31.
Cross-References.
Brand inspection required for sale of livestock, fees, 4-24-20, 4-24-21.

Ownership of livestock, proof required for
sale, 4-24-20.
Records required of livestock market owners or operators, 4-24-19.

4-30-2. Livestock market committee created - Composition Terms - Removal - Compensation - Duties. There is created a livestock market committee consisting of five members appointed to four year
terms of office by the governor as follows:
(1) The commissioner who shall serve as chairman;
(2) One member recommended by the livestock market operators in the
state;
(3) One member recommended by the Utah Cattlemen's Association;
(4) 'One member recommended by the Utah Dairymen's Association;
and
(5) One member recommended by the Utah Woolgrowers' Association.
No more than two members, exclusive of the commissioner, shall be
members of the same political party.
A member may, at the discretion of the governor, be removed at the
request of the association that recommended the appointment. The chairman is responsible for the call and conduct of meetings. Attendance of not
less than four members shall constitute a quorum for the transaction of
official business. Members, other than the commissioner, are entitled to per
diem and expenses in accordance with section 63-2-15.
The livestock market committee shall act as advisor to the department
with respect to the administration and enforcement of this chapter and
shall make recommendations to the commissioner deemed necessary to
carry out the intent of this chapter.
History: C. 1953, 4-30-2, enacted by L.
1979, ch. 2, § 31.

4-30-3. Department authorized to make and enforce regulations.
The department is authorized, subject to the Utah Rule-making Act, to
make and enforce such regulations as in its judgment are necessary to
administer and enforce this chapter.
History: C. 1953, 4-30-3, enacted by L.
1979, ch. 2, § 31.

Cross-References.
Utah Administrative
63-46-1 to 63-46-13.

Rule-making Act,

4-30-4. License required to operate livestock market - Application
- Fee prescribed - Expiration - Renewal. (1) No person shall operate
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a livestock market in this state without a license issued by the department.
Application for a license shall be made to the department upon forms prescribed and furnished by it. The application shall specify:
(a) The name and address of the applicant and a statement of the name
and address of each person who has a financial interest in the applicant
and the amount of such interest;
(b) A statement of the financial assets and liabilities of the applicant;
(c) A legal description of the property where the market is proposed
to be located, its street address, and a description of the facilities proposed
to be used in connection with it;
(d) A schedule of the charges or fees the applicant proposes to charge
for each service rendered; and
(e) A detailed statement of the trade area proposed to be served by the
applicant, the potential benefits which will be derived by the livestock
industry, and the specific services the applicant intends to render at such
market.
(2) Upon receipt of a proper application, payment of a license fee in
the amount of $10, and a favorable recommendation by the livestock market committee, the commissioner, if satisfied that the convenience and
necessity of the industry and the public will be served, shall issue a license
allowing the applicant to operate the livestock market proposed in the
application valid through December 31 of the year in which the license is
issued, subject to suspension or revocation for cause. A livestock market
license is renewable for a period of one year upon the payment of an
annual license renewal fee in the amount of $10 on or before December
31 of each year.
(3) No livestock market original or renewal license shall be issued' until
the applicant has provided the department with a certified copy of a surety
bond filed with the United States Department of Agriculture as required
by the Packers and Livestock Act (7 U.S.C. section 181 et seq.).
History: C. 1953, 4-30-4, enacted by L.
1979, ch. 2, § 31; L. 1980, ch. 1, § 8.
Compiler's Notes.
The 1980 amendment changed the expiration date of a license to operate a livestock

market from "through May 1 of each year"
to "valid through December 31 of the year in
which the license is issued"; and changed the
renewal date for such license from "on or
before May 31 of each year" to "on or before
December 31 of each year."

4-30-5. Livestock market committee - Hearing on license application - Notice of hearing. (1) Upon the filing of an application, the chairman of the livestock market committee shall set a time for hearing on the
application in the city or town nearest the proposed site of the livestock
market and cause notice of the time and place of the hearing together with
a copy of the application to be forwarded by mail, not less than 15 days
before the hearing date, to the following:
(a) Each licensed livestock market operator within the state; and
(b) Each livestock or other interested association or group of persons
in the state that has filed written notice with the committee requesting
receipt of notice of such hearings.
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(2) Notice of the hearing shall be published 14 days before the scheduled hearing date in a daily or weekly newspaper of general circulation
within the city or town where the hearing is scheduled.
History: C. 1953, 4-30-5, enacted by L.
1979, ch. 2, § 31.

4-30-6. Livestock market committee - Guidelines delineated for
decision on application. The livestock market committee in determining
whether to recommend approval or denial of the application shall consider:
(1) The applicant's proven or potential ability to comply with the
Packers and Stockyards Act;
(2) The financial stability, business integrity, and fiduciary responsibility of the applicant;
(3) The livestock marketing benefits which potentially will be derived
from the establishment and operation of the public livestock market proposed;
(4) The need for livestock market services in the trade area proposed;
(5) The adequacy of the livestock market location and facilities proposed in the application, including facilities for health inspection and testing;
(6) Whether the operation of the proposed livestock market is likely to
be permanent; and
(7) The economic feasibility of the proposed livestock market based on
competent evidence.
•
• Any interested person may appear at the hearing on the application and
give an opinion or present evidence either for or against granting the
application.
History: C. 1953, 4-30-6, enacted by L.
1979, ch. 2, § 31.

4-30-7. Transfer of livestock market license permitted - Conditions. No livestock market license is transferable to another person without the prior approval of the commissioner. Application to allow transfer
of a livestock market license shall be made to the department on a form
prescribed and furnished by it. The commissioner may grant transfer of
the license if the proposed transferee meets all the requirements and considerations specified for an original license in section 4-30-4 (3) and section
4-30-5.
History: C. 1953, 4-30-7, enacted by L.
1979, ch. 2, § 31.

4-30-8. Livestock market
cation - Fee prescribed (1) No person shall act as a
license from the department.

weighman - License required - AppliBond required - Expiration - Renewal.
weighman at a livestock market without a
Application for a weighman's license shall
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be made to the department upon forms prescribed and furnished by it.
Upon receipt of a proper application, payment of a license fee in the
amount of $10, and deposit of either a corporate surety bond or trust fund
agreement with the department in the principal amount of $1,000,the commissioner shall issue a license allowing the applicant to act as a weighman
through December 31 of the year in which the license is issued, subject
to suspension or revocation for cause. A weighman's license is renewable
for a period of one year upon the payment of an annual license renewal
fee in the amount of $10 on or before December 31 of each year.
(2) Each weighman's surety bond shall be written by a surety licensed
under the laws of Utah and name the state, as obligee, for the use and
benefit of persons who consign livestock to a livestock market. The bond
shall further be conditioned for the faithful and accurate weighing of livestock consigned to a livestock market, and for the payment of court costs
and a reasonable attorney's fee to the prevailing party incident to any suit
brought upon the bond.
History: C. 1953, 4-30-8, enacted by L.
1979,ch. 2, § 31; L. 1980, ch. 1, § 9.
Compiler's Notes.

The 1980 amendment changed the validity
date of a weighman's license from "for a
period of one year from the date of issuance

of the license" to "through December 31 of
the year in which the license is issued"; and
changed the renewal date for such license
from "on or before the anniversary date that
the license was originally issued to the
renewal applicant" to "on or before December 31 of each year."

4-30-9. Suspension or revocation
Livestock market or
weighman's license - Grounds. The department is authorized to suspend
or revoke the license of any livestock market or livestock market weighman
who engages in any fraudulent or deceitful activity.
History: C. 1953, 4-30-9, enacted by L.
1979,ch. 2, § 31.

Cross-References.

Procedure for suspension or revocation of
licenses, 4-1-5.

CHAPTER 31
LIVESTOCK INSPECTION AND QUARANTINE
Section
4-31-1.
4-31-2.

Outbreak of contagious or infectious disease - Assistance of federal authorities.
Epidemic of contagious or infectious disease - Condemnation or destruction of
infected or exposed livestock - Destruction of other property.
4-31-3. Appraisal of fair market value before destruction.
4-31-4. Slaughter for post-mortem examination.
4-31-5. Imported dairy cattle - Tuberculosis certificates.
4-31-6. Dairy cattle subject to inspection for disease.
4-31-7. Claims for indemnity for destroyed or slaughtered cattle.
4-31-8. Tuberculosis and Bangs account created - Source of funding - Exclusive use of
revenue.
4-31-9. Imported livestock and zoo animals - Certificate ..
4-31-10. Imported swine - Quarantine period - Exceptions to quarantine.
4-31-11. Restrictions on movement of swine - Restriction on feeding swine garbage License required to feed garbage.
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4-31-12.
4-31-13.
4-31-14.
4-31-15.
4-31-16.
4-31-17.
4-31-18.
4-31-19.
4-31-20.

4-31-3

Carcass of infected swine to be burned or buried.
Stockyards - Disinfection.
Restrictions on movement of infected or exposed domestic animals.
Report of vesicular disease.
Contagious or infectious disease - Duties of department.
Quarantine - Peace officers to assist in maintenance of quarantine.
State chemist - Assistance in diagnosis of disease.
Quarantine and sanitary procedures - State compensation.
Penalty.

4-31-1. Outbreak of contagious or infectious disease - Assistance
of federal authorities. If there is an outbreak of contagious or infectious
disease among domestic animals in this state that imperils livestock in
adjoining states, the commissioner shall seek the assistance of the United
States Animal, Plant and Health Inspection Service in preventing the
spread of the disease to other states.
History: C. 1953, 4-31-1, enacted by L.
1979, ch. 2, § 32.
Cross-References.
Bees, 4-11-1 to 4-11-16.
Brucellosis eradication and control, ch.
4-28.
Quarantine by health officials for rabies
and other animal diseases, 26-6-11 to 26-6-15.
Collateral References.
Animals ~ 29-37.
3A CJS Animals, §§ 66-98.
4 AmJur 2d 281-291,Animals §§ 31-39.

Constitutionality of statute for control of
diseases of livestock, 65 ALR 525.
Constitutionality of statute or ordinance
providing for destruction of animals, 8 ALR
67.
Extent of liability of seller of livestock
infected with communicable disease, 14 ALR
4th 1096.
Personal liability of public officer for killing or injuring animal while carrying out
statutory duties with respect to it, 2 ALR 3d
822.
Right to and measure of compensation for
animals destroyed to prevent spread of disease or infection, 67 ALR 208.

4-31-2. Epidemic of contagious or infectious disease - Condemnation or destruction of infected or exposed livestock - Destruction of
other property. If there is an outbreak of contagious or infectious disease
of epidemic proportion among domestic animals in this state which
imperils livestock, the commissioner, with approval of the governor, may
condemn, destroy, or dispose of any infected livestock or any livestock
exposed to, or deemed by the commissioner capable of, communicating disease to other domestic animals. The commissioner may also, with gubernatorial approval, condemn and destroy any barns, sheds, corrals, pens, or
other property deemed necessary to prevent the spread of contagion or
infection.
History: C. 1953, 4-31-2, enacted by L.
1979, ch. 2, § 32.

4-31-3. Appraisal of fair market value before destruction. Before
any livestock or property is condemned and destroyed, an appraisal of the
fair market value of the livestock or other property shall be forwarded to
the commissioner by a panel of three qualified appraisers appointed as follows:
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(1) One by the commissioner;
(2) One by the owner of the livestock or other property subject to condemnation; and
(3) One by the appraisers specified in subsections (1) and (2) of this section.
After review, the commissioner shall forward the appraisal to the board
of examiners together with his recommendation concerning the amount,
if any, which should be allowed. Any costs incurred in the appraisal shall
be paid by the state.
History: C. 1953, 4-31-3, enacted by L.
1979, ch. 2, § 32.

4-31-4. Slaughter for post-mortem examination. The comm1ss10ner
may order the slaughter and post-mortem examination of any one or more
diseased domestic animals if the exact nature of their disease is not readily
ascertained through other means.
History: C. 1953, 4-31-4, enacted by L.
1979, ch. 2, § 32.

4-31-5. Imported dairy cattle - Tuberculosis certificates. No person
shall bring cattle into this state for dairy or breeding purposes, unless they
are certified as having been examined and tested negative for tuberculosis
within 30 days before shipment to Utah. The certificate required by this
section may be waived if the commissioner determines the cattle are
shipped directly to Utah from an area approved by the United States
Department of Agriculture as an accredited tuberculosis free area.
History: C. 1953, 4-31-5, enacted by L.
1979, ch. 2, § 32; L. 1981, ch. 5, § 1; 1982, ch. 2,
§ 3.
Compiler's Notes.
The 1981 amendment deleted the former
second through fourth sentences which read:
"Cattle brought into the state for such purposes shall be kept separate from all other
cattle for a period of 90 days following
arrival at their final destination in the state,
unless the commissioner consents to their
release before the expiration of such deten-

tion period. The owner or consignee of such
cattle shall notify the commissioner of the
date of their arrival and the place where
they are being held. Such cattle shall be
tuberculin tested at the owner's expense by
no less than two recognized tests within the
90 day detention period"; and substituted "an
accredited tuberculosis free area" at the end
of the last sentence for "a modified certified
market testing area."
The 1982 amendment inserted "negative"
in the first sentence.

4-31-6. Dairy cattle subject to inspection for disease. Any dairy cattle in the state are subject to inspection at reasonable times and places
for tuberculosis or other infectious or contagious disease by the department.
History: C. 1953, 4-31-6, enacted by L.
1979, ch. 2, § 32.

4-31-7. Claims for indemnity for destroyed or slaughtered cattle.
The owner of cattle, other than tubercular cattle, or other property which
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is destroyed or slaughtered under authority of this chapter, shall present
a claim to the commissioner within 90 days from the date of the loss. The
commissioner shall present the claim to the board of examiners with a recommendation as to the amount, if any, which should be allowed. A claim
under this section shall be considered and processed like any other claim
against the state.
History: C. 1953, 4-31-7, enacted by L.
1979, ch. 2, § 32.

4-31-8. Tuberculosis and Bangs account created - Source of funding - Exclusive use of revenue. There is created within the general fund
a restricted fund account known as the "tuberculosis and Bangs disease
control account." This account shall be funded with revenue derived from
the imposition of a state property tax on dairy cattle. The tax, not to
exceed three mills for each dollar of assessed valuation, shall be levied and
collected by the several counties and remitted to the state treasurer on
or before the 10th day of the month following the collection of general
property taxes. Revenue deposited in the tuberculosis and Bangs disease
control account shall be used exclusively by the commissioner for the payment of expenses in administering tubercular tests and Bangs disease tests
and for the payment of indemnities for slaughtered tubercular and Bang
reacting dairy cattle.
History: C. 1953, 4-31-8, enacted by L.
1979, ch. 2, § 32.

4-31-9. Imported livestock and zoo animals - Certificate. No person, except as may otherwise be provided by regulation promulgated by
the department, shall import any livestock or zoo animal into this state·
unless it is certified in writing by a veterinarian or qualified technician
to be free from contagious, infectious, or communicable disease.
aistory: C. 1953, 4-31-9, enacted by L.
1979, ch. 2, § 32; L. 1982, ch. 2, § 4.
Compiler's Notes.
The 1982 amendment rewrote this section
which read: "No person shall bring any range

cattle into this state unless they are certified
free from contagious, infectious, or communicable disease."

4-31-10. Imported swine - Quarantine period - Exceptions to
quarantine. No person shall load swine for shipment to or within this
state, except those for immediate slaughter, until the car is cleaned and
disinfected in accordance with departmental regulations. All swine shipped
into the state, except those for immediate slaughter, shall upon arrival at
their final destination in the state, be kept in a clean and disinfected place
away from other swine for a period of 18 days. The owner or consignee
of such swine shall notify the commissioner of the date of their arrival
and the place where they are being held.
History: C. 1953, 4-31-10, enacted by L.
1979, ch. 2, § 32.

273

4-31-11

AGRICULTURAL CODE

4-31-11. Restrictions on movement of swine - Restriction on feeding swine garbage - License required to feed garbage. (1) No person
shall (a) move or allow swine to stray from a quarantine area established
under this chapter, or (b) move or allow swine affected or exposed to hog
cholera or swine plague to stray from one area to another, except in
accordance with departmental regulations.
(2) No person shall feed garbage, as specified in subsection (3) of this
section, to swine unless such person has a license issued by the department.
Application for a swine feeder license shall be made to the department
upon forms prescribed and furnished by it. Upon approval of the application and payment of a fee in the amount of $10, the department shall issue
the applicant a swine feeder license valid through December 31 of the year
in which the license is issued. A swine feeder license is renewable for a
period of one year upon the payment of an annual license renewal fee in
the amount of $10 on or before December 31 of each year.
(3) No person shall feed swine any garbage collected from any county,
city, town, hotel, restaurant, meat market, railroad, or other place unless
it is heated to a temperature of at least 212° Farenheit for 30 minutes
or more, or is subjected to such other process as the ·department may
approve through regulation.
History: C. 1953, 4-31-11, enacted by L.
1979, ch. 2, § 32.

4-31-12. Carcass of infected swine to be burned or buried. A person
who owns or has possession of a swine which dies from hog cholera or
another contagious, infectious, or communicable disease shall dispose of
the carcass by burying or burning it within 24 hours after death.
History: C. 1953, 4-31-12, enacted by L.
1979, ch. 2, § 32.

4-31-13. Stockyards - Disinfection.
All stockyards are considered
infectious, and all swine and other livestock, except those for immediate
slaughter, shall be unloaded in chutes in a section of the yards which is
cleaned and disinfected in accordance with departmental regulations.
History: C. 1953, 4-31-13, enacted by L.
1979, ch. 2, § 32.

4-31-14. Restrictions on movement of infected or exposed domestic
animals. No person who owns or has possession of a domestic animal with
knowledge that it is infected with, or has been exposed to, any contagious
or infectious disease shall permit it to run at large, or to come in contact
with another domestic animal which can be infected; nor, shall such a person sell, ship, trade, or give away an infected animal without disclosing
that it is diseased or has been exposed to disease. '
History: C. 1953, 4-31-14, enacted by L.
1979, ch. 2, § 32.

Collateral References.
Communicable disease, extent of liability
of seller of livestock infected with, 87 ALR 2d
1317.
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DECISIONS UNDER FORMER LAW

was done or permitted after the defendant
knew that his sheep were "afflicted with a
contagious or infectious disease." Lindsay
Land & Livestock Co. v. Smart Land & Livestock Co. (1913) 43 U 554, 137 P 837.

Necessity for willfulness.
In an action for damages allegation that
the diseased sheep were "willfully"
intermingled with others was not required,
but it was sufficient if such intermingling

4-31-15. Report of vesicular disease. Any person who identifies symptoms of vesicular disease in livestock shall immediately report it to the·
department. Failure of a veterinarian licensed in this state to report a
diagnosed case of vesicular disease to the department constitutes ground
for the revocation of such veterinarian's license. Failure by the owner of
livestock to report symptoms of vesicular disease among such owner's livestock constitutes forfeiture of the right to claim arr indemnity for an animal slaughtered on account of the disease.
History: C. 1953, 4-31-15, enacted by L.
1979, ch. 2, § 32.

4-31-16. Contagious or infectious disease - Duties of department.
The department shall investigate and may quarantine any reported case
of contagious or infectious disease, or any epidemic, or poisoning affecting
domestic animals or any animal or animals which it believes may jeopardize the health of animals within the state. The department shall make
a prompt and thorough examination of all circumstances surrounding the
disease, epidemic, or poisoning and may order quarantine, care, or any necessary remedies. The department may also order immunization or testing
and sanitary measures to prevent the spread of disease. Investigations
involving fish or wildlife shall be conducted under a cooperative agreement
with the division of wildlife resources.
If the owner or person in possession of such animals, after written notice
from the department, fails to take the action ordered, the commissioner
is authorized to seize and hold the animals and take action necessary to
prevent the spread of disease, including but not limited to: immunization;
testing; dipping; or spraying. Animals seized for testing or treatment under
this section shall be sold by the commissioner at public sale to reimburse
the department for all costs incurred in the seizure, testing, treatment,
maintenance, and sale of such animals unless the owner sooner tenders
payment for the costs incurred by the department. No seized animal shall
be sold however, until the owner or person in possession is served with
a notice specifying the itemized costs incurred by the department and the
time, place, and purpose of sale and the number of animals to be sold. The
notice shall be served at least three days in advance of sale in the manner
(1) prescribed for personal service in rule 4 (e) (1), Utah Rules of Civil
Procedure, or (2), if the owner cannot be found after due diligence, in the
manner prescribed for service by publication in rule 4 (f) (1), Utah Rules
of Civil Procedure. Any amount realized from the sale of the animals over
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the total charges shall be paid to the owner of the animals if the owner
is known or can by reasonable diligence be found; otherwise, the excess
shall be paid to the tuberculosis and Bangs disease control account.
History: C. 1953, 4-31-16, enacted by L.
1979, ch. 2, § 32; L. 1981, ch. 9, § 1.
Compiler's Notes.
The 1981 amendment inserted "and may
quarantine" in the first sentence of the first

paragraph; inserted "or any animal or animals which it believes may jeopardize the
health of animals" in the first sentence of the
first paragraph; added the last sentence to
the first paragraph; and made minor changes
in phraseology.

DECISIONS UNDER FORMER LAW
Civil liability of officer.
Under former statute, acts of inspecting
and quarantining sheep, and defining place
and limits of quarantine involved such discretionary powers as to make their exercise

judicial in nature, and officer performing
them was not liable in civil action, in absence
of averments and proof that he acted with
malice or through fraud or corruption. Garff
v. Smith (1906) 31 U 102, 86 P 772, 120 Am St
Rep 924.

4-31-17. Quarantine - Peace officers to assist in maintenance of
quarantine. The commissioner may quarantine any infected domestic animal or area within the state to prevent the spread of infectious or contagious disease. Sheriffs and other peace officers within the state shall, upon
request of the commissioner, assist the department in maintaining a quarantine and shall arrest anyone who violates it. The department shall pay
all costs and fees incurred by any law enforcement authority in assisting
the department.
History: C. 1953, 4-31-17, enacted by L.
1979, ch. 2, § 32.

Cross-References.
Rabies and animal diseases, quarantine
and muzzling against, 26-6-11 to 26-6-15.

4-31-18. State chemist - Assistance in diagnosis of disease. The
state chemist, upon submission by the commissioner, shall examine and
analyze all tissue, grass, water, or other substances necessary in the proper
diagnosis of disease or losses among livestock.
History: C. 1953, 4-31-18, enacted by L.
1979, ch. 2, § 32.

Cross-References.
State chemist generally, 4-2-9, 4-2-10.

4-31-19. Quarantine and sanitary procedures - State compensation. To compensate the state for the expense of carrying out quarantine
and sanitary procedures, the commissioner may collect a fee of five cents
per head on cattle and horses and three cents per head on sheep that enter
the state from a quarantined or infected area.
History: C. 1953, 4-31-19, enacted by L.
1979, ch. 2, § 32.

4-31-20. Penalty. Any person who violates this chapter is guilty of a
class "B" misdemeanor.
History: C. 1953, 4-31-20, enacted by L.
1979, ch. 2, § 32.
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